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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  159 

[Docket  No.  20200;  Notice  No.  80-5] 

Soiicitation  and  Leafietting 
Procedures  at  National  and  Dulles 
International  Airports 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
regulation  of  solicitation  of  funds  and 
distribution  of  literature  by  non-profit 
organizations  at  National  and  Dulles 
airports.  The  amendments  are  prop.osed 
to  promote  the  efficient  use  of  these 
facilities  and  the  security  of  patrons 
using  the  terminals  without  infringing 
upon  the  rights  of  individuals  who 
choose  to  use  the  airport  for 
constitutionally  protected  activity. 
date:  Comments  must  be  received  on  or 
before  May  12, 1980.  Comments  on  the 
proposal  may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-204),  Docket  No.  20200, 

800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  20200.  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  S.  Faggen,  Legal  Counsel, 
AMA-7,  Washington  National  Airport, 
Hangar  9,  Washington,  DC  20001, 
telephone:  (703)  557-8123. 

SUPPLEMENTARY  INFORMATtON: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  AGC- 
204,  800  Independence  Avenue,  S.W., 
Washington,  D.C.,  20591.  All 
communications  received  on  or  before 
May  12, 1980,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 


notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
“Comments  to  Docket  Number  20200”. 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  the  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  in  the 
docket. 

Availability  of  NPRM’S 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W.,  * 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  the  Proposed  rule 
A.  Background 

In  recent  years  it  has  become  a 
conunon  practice  for  various  religious 
and  non-profit  organizations  to  use 
commercial  airports  as  a  forum  for  the 
distribution  of  literature,  the  solicitation 
of  funds,  the  proselytizing  of  new 
members,  and  other  similar  activities. 
Washington  National  and  Dulles 
International  Airports  are  no  exception 
to  this  trend.  The  airports  are  owned  by 
the  United  States  Government  and  large 
portions  of  the  airport  buildings  were 
designed  for  and  are  open  to  the  general 
public.  Last  year  more  than  18  million 
passengers  passed  through  the  terminal 
buildings  on  their  way  to  and  from  air 
transportation.  There  is  a  considerable 
amoimt  of  social  and  commercial 
interchange  in  the  terminals  and.  in 
many  respects,  the  terminals  are  like 
any  other  public  thoroughfare  where 
there  is  no  question  that  the 
Constitutional  guarantees  of  freedom  of 
speech,  the  exercise  of  religion  and  the 
right  to  peaceable  assembly  apply. 

These  activities  enjoy  the  protection  of 
the  First  Amendment,  and  they  may  not 
be  regulated  by  airport  authorities  in  the 
same  manner  as  commercial  activity. 

However,  the  absence  of  regulation 
has  led  to  situations  where  those 


soliciting  money  or  leafletting  have 
caused  or  contributed  to  congestion  in 
the  terminals  by  stopping  travelers  and 
•  engaging  them  in  conversation.  At 
National  Airport,  and  at  Dulles  Airport 
during  the  peak  hours  of  operation,  the 
airport  terminals,  sidewalks  and 
passageways  are  extremely  congested. 
At  National  the  design  capacity  of  the 
terminal  is  greatly  exceeded  on  a  daily 
basis.  When  congestion  occurs  at  or 
near  points  where  the  free  flow  of  traffic 
is  essential  to  the  airport’s  operation, 
the  congestion  causes  inconvenience  to 
the  traveling  public  and  an  interference 
with  efficient  airport  operation. 

Currently,  there  is  no  regulation  that 
even  limits  the  number  of  solicitors  or 
leaflettors  at  the  ticket  counters, 
baggage  claim  areas  and  other  areas 
where  travelers  must  attend  to  the 
business  which  brought  them  to  the 
airport.  Nor  is  there  any  prohibition  on 
the  places  where  soliciting  or  leafletting 
activity  could  occur,  such  as  near  the 
top  of  staircases  or  escalators,  at' 
restroom  entrances,  doorways  and  other 
areas  where  such  activity  causes  unsafe 
conditions  as  well  as  inefficient  airport 
operation.  Furthermore,  there  is  no 
regulation  which  prohibits  solicitation  or 
leafletting  fi-om  travelers  who  are  in  line 
or  otherwise  conducting  their  business 
at  the  airport.  Finally,  there  is  no 
requirement  that  a  solicitor  identify 
himself  to  the  airport  officials  and  to  the 
public  or  that  he  or  she  indicate  that  he/ 
she  has  the  authority  to  represent  the 
cause  for  which  money  is  sought. 

Another  disturbing  aspect  of  soliciting 
funds  in  the  terminals  has  become 
apparent  to  FAA.  Numerous  written 
complaints  have  been  received  by  the 
FAA  concerning  incidents  in  which 
airport  patrons  or  tenants  have  allegedly 
been  subjected  to  fraud,  harassment, 
verbal  abuse,  intimidation  and 
embarassment.  People  standing  in  line 
or  otherwise  waiting  to  conduct  their 
business  at  the  airport  find  this  activity 
to  be  particularly  objectionable  because 
they  cannot  avoid  the  solicitor  by 
choosing  to  forego  their  purpose  for 
being  at  the  airport.  Therefore,  they  may 
constitute  a  captive  audience  to 
behavior  they  find  objectionable.  On  the 
other  hand,  there  have  been  complaints 
to  FAA  by  representatives  of  groups 
peaceably  soliciting  funds.  They  claim 
to  have  been  harassed  by  employees  or 
others  using  the  airport.  There  have 
been  several  instances  of  assault  or 
alleged  assault  and  there  have  been 
complaints  against  alleged  deceptive 
practices  of  solicitors  who  intentionally 
conceal  their  organization’s  identity  or 
fail  to  make  change  to  a  contributor 
promptly  or  accurately. 
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As  proprietor  of  the  Airport,  FAA  has 
the  authority  to  prescribe  rules  of 
conduct  to  protect  airport  patrons  and 
efficient  operations  of  the  airport.  The 
FAA's  authority  to  operate  National  and 
Dulles  Airports  is  broad.  Congress  has 
charged  FAA  with  “the  control  over  and 
the  responsibility  for,  the  care, 
operation,  maintenance,  improvement 
and  protection  of  the  airport,”  together 
with  the  powers  to  make  and  amend 
rules  and  regulations  as  are  necessary  to 
the  proper  exercise  of  this  control  and 
responsibility  (54  Stat.  688;  64  Stat  771). 
The  FAA  has,  by  regulation,  exercised 
control  over  all  commercial  activity  that 
occurs  at  the  Metropolitan  Washington 
Airports.  No  business  is  conducted, 
including  advertising,  or  space  leased 
except  upon  the  terms  and  conditions 
prescribed  by  the  Director  of 
Metropolitan  Washington  Airports  (14 
CFR  159.91(a)].  Usually,  these  terms  and 
conditions  are  set  forth  in  a  contractual 
form  which  specifically  describes  the 
business  to  be  allowed,  its  location  and 
duration.  The  number  of  such 
concessions  or  other  businesses  and  the 
nature  of  the  business  are  controlled  by 
the  FAA,  Director  of  Metropolitan 
Washington  Airports,  to  meet  the  needs 
of  the  airports  and  the  traveling  public. 

The  FAA  also  has  the  statutory 
authority  to  police  the  airports  to  protect 
life  and  property  (61  Stat.  94;  64  Stat. 

772).  Under  this  authority,  FAA  has 
enacted  regulatory  “rules  of  conduct” 

(14  CFR  159.71  to  159.111)  and  has 
d^loyed  a  poHce  force  and  fire 
department.  On  National  Airport  in 
particular,  because  it  is  a  Federal 
enclave,  the  Federal  Government 
constitutes  the  lawmaking  body.  Its 
police  powers  are  no  less  than  that  of  a 
municipality  if  such  municipality  were 
the  airport  proprietor.  While  on  the 
airport,  the  public  looks  only  to  the 
Federal  Government,  acting  through  the 
FAA,  for  protection  of  its  health  and 
welfare  interests. 

Although  the  FAA  has  possessed  the 
authority,  its  regulations  of  “conduct”  on 
the  airport  have  not  been  addressed  in 
any  detail  to  the  solicitation  of  funds  or 
the  distribution  of  literature  on  the 
airport  by  individuals  or  organizations 
acting  in  a  noncommercial  capacity.  The 
number  of  solicitors  on  the  airport,  the 
locations  within  the  terminals,  and  the 
manner  in  which  they  solicit  money 
from  the  traveling  public  have  not  been 
regulated  by  the  FAA.  The  existing 
regulation,  14  CFR  159.91(b)  merely 
proscribes  the  “solicitation  of  alms” 
without  the  permission  of  the  Airport 
Manager.  This  is  deemed  inadequate  to 
meet  the  standards  of  the  First 
Amendment. 


By  a  recent  legislative  enactment. 
Congress  has  directed  FAA  to 
promulgate  regulations  to  control 
solicitation  activity  at  Washington 
National  and  Dulles  Airports:  Title  V  of 
Pub.  L  96-193  enacted  February  18, 1980 
provides: 

Section  501(a)  The  Administrator  of  the 
Federal  Aviation  Administration  (hereinafter 
referred  to  as  the  “Administrator”)  shall, 
within  90  days  after  the  date  of  enactment  of 
this  Act,  promulgate  regulations  for  airports 
operated  by  the  Administration  to  regulate 
the  access  to  public  areas  by  individuals  or 
by  religious  and  nonprofit  organizations  (as 
defined  in  section  501(c}(3]  of  the  Internal 
Revenue  Code  of  1954]  for  the  purpose  of 
soliciting  funds  or  distributing  materials. 

(b)  In  promulgating  regulations  under  this 
section  ^e  Administrator  shall  consider 
requiring  any  individual  or  organization 
described  in  subsection  (a)  to  submit  an 
application  for  a  permit  to  engage  in  the 
soUciting  of  funds  or  the  distribution  of 
materials.  In  considering  such  cm  application 
the  Administrator  may  require  that — 

(1)  a  responsible  individual  representative 
of  the  applicant  shall  be  designated  to 
represent  the  organization; 

(2)  each  individual  participating  in  any 
solicitation  or  distribution  will  display  a 
proper  identification  approved  by  the 
Administrator, 

(3)  the  number  of  individuals  engaged  in 
any  solicitation  or  distribution  at  any  one 
time  shall  not  exceed  a  reasonable  number, 
in  keeping  with  the  need  for  fiee  movement 
in  and  operation  of  the  airports  as  provided 
for  by  the  permit; 

(4)  the  solicitation  or  distribution  be 
confined  to  limited  areas  and  times;  and 

(5)  no  individual  or  organization  which 
holds  a  permit  under  this  section  shall  be 
permitted  to— 

(A)  use  sound  amplification  or  display 
signs  (other  than  signs  approved  by  the 
Administrator); 

(B)  intentionally  interfere  with  users  of  the 
airport; 

(C)  engage  in  the  use  of  indecent  or 
obscene  remarks  or  conduct;  or 

(D)  engage  in  the  use  of  loud,  threatening, 
or  abusive  language  intended  to  coerce, 
intimidate  or  disturb  the  peace. 

(c}(l]  The  Administrator  shall  consider 
requiring  that  a  copy  of  a  permit  (if  such  is 
required)  be  conspicuously  posted  in  the  area 
in  which  any  solicitation  or  distribution  is 
permitted. 

(2)  The  Administrator  shall  consider 
whether  revocation  of  approval  for  any 
permit  if  required  and  approved  under  this 
section  should  occur  for  any  violation  of  any 
rule  or  regulation  promulgated  hereimder. 

(d)  Regulations  intended  to  be  promulgated 
under  this  section  shall  be  submitted  to 
Congress  within  30  days  after  the  date  of 
enactment  of  this  Act. 

In  view  of  the  congestion  and  other 
operational  problems,  the  repeated 
incidents  in  the  terminals,  the  legislative 
expression  of  concern  and  the  mandate 
to  FAA  to  regulate  the  access  to  public 
areas  by  individuals  or  organizations  for 


the  purpose  of  soliciting  funds  or 
distributing  literattuc,  FAA  is  proposing 
to  establish  reasonable  hmitation  on  the 
time,  place  and  manner  of  soliciting  and 
leafletting  in  the  National  and  Dvilles 
Airport  Terminals. 

FAA  recognizes  that  the  soliciting  of 
funds  for  religious  purposes  and  the 
distribution  of  literature  are  protected 
under  the  First  Amendment  of  the 
Constitution.  In  the  area  of  First 
Amendment  freedoms,  including  the 
constitutionally  protected  forms  of 
solicitation,  the  touchstone  of  regulation 
must  be  precision.  Regulations  will  not 
offend  the  Constitution  if  they  regulate 
only  the  time,  place  and  manner  of 
expression,  are  narrowly  drawn  to 
protect  only  a  compelling  governmental 
interest,  and  are  not  subject  to 
discretionary  administration  by  officials. 
Any  procediue  which  allows  the  airport 
officials  wide,  unboimded  discretion  in 
granting  or  denying  permits  is 
constitutionally  questionable,  because  it 
would  permit  ^e  airport  to  base  its 
determination  on  the  content  of  the 
ideas  sought  to  be  expressed. 

FAA  has  no  interest  in  regulating  the 
ideas  disseminated  at  the  airport,  and 
has  no  intention  of  regulating  based  on 
the  content  of  the  message  or  the  cause 
that  a  solicitor  supports.  Also  FAA  has 
no  intention  of  regulating  in  such  a  way 
as  to  relegate  solicitors  to  a  comer  or  to 
areas  or  to  times  of  day  that  would  deny 
them  access  to  the  great  majority  of 
airport  users. 

FAA  is  concerned,  first,  that  the 
number  of  solicitors  or  distributors  of 
literature  not  exceed  a  number  which 
would  aggravate  existing  congestion, 
and  that  such  activity  not  be  conducted 
at  points  in  the  terminal  that  are  critical 
to  airport  efficiency  and  safety  or  within 
areas  leased  for  the  quiet  enjoyment  of 
an  airport  tenant.  Second,  FAA  is 
concerned  that  those  who  solicit  money 
or  distribute  literature  in  the  terminal 
not  do  so  for  commercial  purposes.  It  is 
essential  to  proper  airport 
administration  and  operation  that 
business  activities  be  conducted  on  the 
airports  only  with  the  permission  of  the 
airport  managers.  Hiird,  FAA  expects 
those  who  solicit  money  from  the  public 
for  non-commercial  purposes  to  identify 
themselves  and  their  cause,  not  for 
approval  by  the  FAA  but  rather  to 
provide  the  public  this  minimal 
assurance  that  it  will  know  who  is 
soliciting  and  why.  Fourth,  as  the  entity 
responsible  for  public  health  and 
welfare  on  the  airports,  FAA  expects 
solicitors  not  to  engage  in  particularly 
offensive,  deceptive,  or  otherwise 
egregious  activity.  Tliese  are  the 
legitimate,  compelling  proprietary  and 
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governmental  interests  that  FAA  seeks 
to  protect  by  regulation.  The  FAA 
intends  to  impose  only  the  least 
restrictive  regulation  on  constitutionally 
protected  activities  that  is  necessary  to 
protect  these  interests. 

With  this  as  its  objective.  FAA  has 
identihed  those  points  on  the  airport 
that  are  critical  to  efficient  and  safe 
operation.  These  are  the  ticket  counters, 
baggage  claim  areas,  depature  check  in 
counters,  departure  gate  lounge,  anti¬ 
hijack  security  screening  points, 
restroom  facilities,  staircases, 
escalators,  elevators,  doorways  or 
entrance  ways,  and  points  where  motor 
vehicles  load  or  unload  occupants  and 
baggage.  FAA  proposes  to  prohibit 
solicitation  and  distribution  of  literature 
within  ten  feet  of  these  precisely 
identifiable  points  and  from  the  people 
waiting  in  line  to  conduct  business  at 
these  points.  Ten  feet  is  a  readily 
identifiable  standard,  and  provides  the 
maximum  freedom  of  movement  to 
leaflettors  and  solicitors  consistent  with 
the  rights  of  others  using  the  airports. 
FAA  also  proposes  to  prohibit  leafletting 
and  solicitation  in  premises  leased  for 
the  exclusive  use  of  a  concessionaire. 

This  leaves  large  portions  of  the 
public  lobbies  and  lounges,  through 
which  virtually  all  users  of  the  airport 
pass,  available  to  solicitors  and 
leaflettors.  FAA  recently  has 
commissioned  a  study  of  the  pedestrian 
traffic  flow  in  the  terminals  to  identify 
those  areas  that  are  susceptible  to 
congestion  if  soliciting  and  leafletting 
occur  or  occur  in  too  great  a  magnitude. 
On  the  basis  of  this  study  FAA  has 
identified  the  areas  in  which  a  certain 
level  of  soliciting  and  leafletting  will  not 
cause  unacceptable  congestion,  and  the 
maximum  number  of  persons  conducting 
these  activities  that  should  be  allowed 
in  each  of  the  identified  areas. 
Establishment  of  area  restrictions  is 
well  within  the  airport  proprietor’s 
rights  if  there  is  a  demonsfrable  and 
substantial  relationship  between  the 
restriction  and  the  valid  interest  of 
promoting  efficient  use  of  the  facilities. 

The  study,  which  was  conducted  by 
an  independent  consultant,  used  as  data 
the  layout  of  the  terminals  and  several 
traffic  counts  conducted  in  early  March 
1980,  a  period  when  air  traffic  was  well 
below  peak  levels.  The  analysis  of  the 
data  was  accomplished  in  two  stages. 
First,  standard  air  terminal  planning 
factors  were  applied  to  figures 
representing  the  size  of  terminal 
facilities  (e.g.,  linear  feet  of  ticket 
counter)  and  the  mean  traffic  flow  past 
each  facility.  The  result  is  a  distance  in 
feet  from  each  such  facility  required  for 
minimally  adequate  public  access  to 


that  facility.  From  these  figures,  a 
diagram  of  each  major  terminal  area 
was  developed,  indicating  areas  in 
which  solicitation  could  be  conducted 
with  the  least  disruption  of  public 
business  and  travel.  Second,  the  efrect 
of  introducing  various  numbers  of 
solicitors  into  these  open  areas  was 
calculated.  This  analysis  identified  the 
number  of  solicitors  which  could  be 
accommodated  in  each  area  without  an 
unacceptable  level  of  obstruction  to  the 
flow  of  terminal  traffic. 

The  consultant’s  recommendations 
concerning  the  areas  in  which  soliciting 
and  leafletting  should  be  permitted,  and 
the  number  of  permits  to  be  issued  for 
those  activities,  are  incorporated  in  the 
proposed  regulation,  with  one  exception. 
The  study  results  indicated  that  no 
solicitation  should  be  permitted  in  the 
National  Airport  main  terminal 
concourse.  ’liiis  is  a  heavily  trafficked 
area  and  the  area  most  frequently  used 
by  solicitors.  In  the  interest  of  permitting 
some  level  of  solicitation  in  this  area, 
FAA  has  designated  a  maximum  of  two 
solicitors  to  be  allowed  in  a  certain 
portion  of  the  area. 

At  Dulles  Airport  restrictions  are 
imposed  only  between  4:00  p.m.  and  6:00 
p.m.  each  day,  in  view  of  the  marked 
peaking  characteristics  of  traffic  at  that 
terminal.  Area  and  numerical 
restrictions  are  inapplicable  at  all  other 
times,  although  the  permit  requirements 
described  below  will  apply  at  all  times. 

Each  person  conducting  leafletting 
and  soliciting  activity  wifi  be  required  to 
obtain  and  display  a  permit.  The 
standards  for  issuing  such  permits  shall 
be  simple  and  objective.  Airport  officials 
will  not  have  the  discretion  to  deny  a 
permit  to  those  who  are  soliciting  for 
non-commercial  purposes  or  distributing 
literature  of  any  non-commercial  nature, 
except  in  precisely  defined  situations. 

Permit  systems  that  protect  a 
legitimate  governmental  interest,  and 
which  are  administered  in  accordance 
with  narrowly  drawn,  precise  and 
objective  standards,  are  clearly 
allowable.  The  Supreme  Court  has 
stated  that  without  doubt  government 
“may  protect  its  citizens  from  fraudulent 
solicitation  by  requiring  a  stranger  in  the 
community,  before  permitting  him 
publicly  to  solicit  funds  for  any  purpose, 
to  establish  his  identity  and  his 
authority  to  act  for  the  cause  he  purports 
to  represent.  The  State  is  likewise  free 
to  regulate  the  time  and  manner  of 
solicitation  generally,  the  interest  of 
public  safety,  peace,  comfort  or 
convenience;’’  [Cantwell  v.  Connecticut, 
310  U.S.  296,  306, 1940). 

Under  the  proposal  a  permit  will  be 
issued  by  Airport  Management 
immediately  upon  completion  of  the 


application  provided  that  all  available 
permits  have  not  been  distributed  to 
other  applicants.  Permits  will  be  issued 
on  a  first  come/first  serve  basis.  Permits 
will  be  good  for  seven  days  to  assure  an 
adequate  turnover  in  the  permits  while 
not  limiting  the  holder  to  what  may  be 
an  unduly  brief  authorization.  Daily 
permits  are  administratively 
burdensome  to  the  Airport  personnel. 
Conversely,  issuing  permits  with  overly 
long  duration  may  result  in  perpetuating 
certain  groups  or  solicitors  and 
unreasonably  excluding  others. 

An  application  for  a  permit  to 
distribute  written  or  printed  matter 
without  charge  or  without  otherwise 
soliciting  funds,  will  require  only  the 
applicant’s  identity  and  a  statement  that 
the  applicant’s  activity  is  being 
conducted  for  non-commercial  purposes. 

An  application  for  a  permit  to  solicit 
contributions,  or  to  sell  printed  matter  or 
to  distribute  printed  matter  in  exchange 
for  a  donation,  will  require  the  same 
identification  and  statement,  and  certain 
other  information  intended  to  provide 
minimal  public  protection  from 
fraudulent  solicitation  without  infringing 
on  protected  activities.  First,  the 
application  will  require  the 
identification  of  the  organization  which 
the  applicant  represents,  and  a  letter  or 
other  evidence  diat  the  applicant  is 
authorized  to  represent  that 
organization.  With  the  exception  of 
religious  solicitors,  individuals  will  be 
permitted  to  solicit  contributions  only  if 
they  represent  or  are  affiliated  in  some 
manner  with  an  organization  or  are 
soliciting  on  behalf  of  that  organization. 
The  solicitation  of  funds  by  individuals 
not  associated  with  the  free  exercise  of 
religion  is  not  constitutionally  protected. 
Moreover,  the  solicitation  of  funds  by 
individuals  for  non-religious  purposes, 
even  if,  ostensibly,  the  money  is  to  be 
turned  over  to  a  charity,  is  highly 
susceptible  to  fraudulent  representation, 
and  is  not  readily  distinguishable  from 
solicitation  for  personal  gain.  An 
individual  need  not  be  a  member  of  an 
organization  to  solicit  on  its  behalf. 
Second,  the  application  will  require  the 
name  and  title  of  the  person  in  that 
organization  who  will  have  supervision 
of.  and  responsibility  for,  the  applicant’s 
activity  at  the  airport. 

Finally,  the  solicitor  will  be  required 
to  submit  either  a  statement  or 
documentation  of  the  organization’s 
status  as  a  religious,  political,  or 
charitable  or  public  interest 
organization.  If  the  applicant  claims  that 
the  organization  is  either  religious  or 
political  in  nature,  a  statement  to  that 
effect,  and  nothing  more,  will  be 
required.  Applicants  to  solicit  on  behalf 
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of  charitable,  scientific,  educational  or 
other  public  interest  organizations  will 
be  required  to  submit  evidence  that  the 
Internal  Revenue  Service  has 
determined  the  organization  to  be 
eligible  for  tax-exempt  status  under  26 
U.S.C.A.  Sections  501(c)(3),  (c)(4)  or 
(c)(5).  Section  501(c)(3)  addresses  the 
tax-exempt  status  of  religious, 
educational,  charitable,  scientific, 
testing  for  public  safety,  fostering  of 
certain  amateur  sports  competition,  and 
prevention  of  cruelty  to  children  or 
animals  organizations.  Section  501(c)(4) 
pertains  to  civic  leagues,  social  welfare 
organizations,  and  local  associations  of 
employees.  Section  501(c)(5)  covers 
labor,  agricultural,  and  horticultural 
organizations. 

Regulation  of  charitable  solicitation  at 
the  airports  for  the  protection  of  the 
public  is  well  within  FAA’s  regulatory 
and  police  powers.  The  IRS 
determination  of  tax-exempt  status  is 
used  only  because  it  constitutes  an 
objective  determination  of  whether  an 
organization  is  commercial  or  non¬ 
commercial,  i.e.  whether  or  not  the 
organization  primarily  benefits  a 
charitable  or  public  interest  which  is 
different  from  that  of  the  organization’s 
owners  and  management.  Ilie 
determination  is  easy  to  obtain  if  the 
organization  has  not  already  done  so. 
and  is  minimally  restrictive.  (More  than 
200,000  organizations  qualified  for 
Section  501(c)(3)  status  alone  as  of 
October  1978.)  Additionally,  the 
determination  provides  an  objective 
criterion  for  issuance  of  a  solicitation 
permit  by  airport  officials  on  a 
ministerial,  non-discretionary  basis. 
Similar  doounentation  is  not  required  of 
religious  or  political  organizations  in 
consideration  of  the  special 
constitutional  deference  to  such 
activities,  particularly  religious 
solicitation,  and  the  absence  of 
appropriate  documentation  for  political 
organizations. 

FAA  emphasizes  that  the 
requirements  for  organizational  identity 
and  documentation  of  non-commercial 
status  apply  only  to  solicitation  of 
contributions.  Any  individual  or 
organization  will  be  granted  an 
available  permit  to  prosyletize  or 
distribute  printed  matter  upon  furnishing 
the  applicant’s  identity  and  a  signed 
assurance  that  his  or  her  activity  is  to  be 
conducted  for  non-commercial  purposes. 

B.  Section-by-Section  Analysis 

The  proposed  regulations  would:  (1) 
define  commercial  activity,  which  may 
not  be  conducted  on  the  airport  except 
under  the  terms  and  conditions 
prescribed  by  the  airport  manager,  (2) 
define  non-commercial  activity,  (3) 


establish  procedures  for  the  conduct  of 
non-commercial  activity  and,  (4) 
prohibit  certain  conduct  related  to  non¬ 
commercial  activity. 

1.  Commercial  Activity.  FAA  proposes 
to  amend  eidsting  §  159.91  “Business  or 
Commercial  Activity.’’  The  title  is 
changed  to  “Commercial  Activity’’. 
Section  159.91(a),  requiring  the  airport 
manager’s  approval  for  such  activity, 
remains  essentially  unchanged. 

Existing  Federal  Aviation  regulation 
159.91(b)  is  deleted.  This  is  the  provision 
which  places  unqualified  discretion  on 
the  Airport  Manager  to  grant  or  deny 
permission  to  solicit  funds  at  the  airport 
and  is  of  questionable  constitutional 
validity.  A  new  S  159.91(b)  will  provide 
a  definition  of  commercial  activity.  This 
definition  is  intended  to  be  broad, 
encompassing  all  activity  for  profit 
conducted  at  the  airport.  Existing 
§  159.91(c)  is  also  deleted.  This  section 
presently  necessitates  the  Manager’s 
permission  to  make  a  sale,  expose  an 
article  for  sale  or  charge  an  admission 
fee  at  the  airport.  In  view  of  §  159.91(a) 
and  the  definition  of  commercial  activity 
in  proposed  §  159.91(b),  this  provision  is 
superfluous. 

2.  Non-Commercial  Activity.  FAA 
proposes  to  enact  new  §  159.93  which 
establishes  precise  guidelines  for  the 
conduct  of  non-commercial  activity  at 
the  airports  as  defined  in  paragraph 
159.91(a).  The  regulation  is  aimed  at 
certain  conduct.  Pme  speech  is  not 
regulated  at  all.  Rather  it  is  the  acts  that 
go  beyond  pure  speech,  such  as 
distributing  or  selling  printed  matter  or 
soliciting  ^ds  at  the  airport,  that  affect 
the  legitimate  proprietary  interests  of 
the  FAA.  It  is  this  conduct  that 

§  159.93(a)  of  this  regulation  reaches. 

The  distribution  of  printed  material  by 
a  non-commercial  group,  for  free  or  for  a 
donation,  is  considered  a  non¬ 
commercial  activity  with  one  exception. 
The  distribution  of  such  material  by  a 
person  holding  a  valid  permit  will  be 
permitted  in  all  cases  except  in  the 
limited  situation  in  which  the  same 
material  is  for  sale  by  an  authorized 
airport  concessionaire.  It  is  considered 
unfair  to  airport  concessionaires,  who 
pay  a  fee  to  the  FAA  for  the  right  to 
conduct  business  on  the  airport,  to 
permit  non-commercial  groups  to  raise 
funds  by  the  distribution  of  items  in 
direct  competition  with  these  fee-paying 
and  highly  regulated  commercial 
enterprises.  The  distribution  of  printed 
material  also  sold  by  airport 
concessionaires  is  therefore  treated  as  a 
commercial  activity. 

The  distribution  of  any  items  or 
material  other  than  printed  material, 
whether  for  free  or  for  a  donation,  is 
deemed  a  commercial  activity  and  may 


be  undertaken  only  with  the  approval  of, 
and  under  terms  and  conditions 
prescribed  by,  the  Airport  Manager. 

Proposed  S  159.93(b)  and  (c)  would 
impose  the  permit  requirement  and 
establish  the  procedure  for  permit 
issuance.  That  procedure  is  intended  to 
impose  the  least  restrictive  burden  upon 
those  wishing  to  sohdt  or  leaflet  at  the 
airports  consistent  with  the  protection  of 
the  public  from  unacceptable  congestion 
and  fraudulent  solicitation.  The 
applicant  for  a  leafletting  permit  will 
have  to  provide  his  or  her  name, 
address,  and  telephone  number,  and 
sign  a  statement  that  the  distribution  of 
printed  matter  will  be  for  a  non¬ 
commercial  purpose. 

The  applicant  for  a  soliciting  permit 
will  be  required  to  provide,  in  addition 
to  the  above  statements,  the  name  and 
address  of  the  organization  for  which 
fimds  are  solicited,  an  authorization  to 
represent  that  organization,  the  name 
and  title  of  the  person  in  that 
organization  who  will  have  supervision 
of  and  responsibility  for  the  solicitor’s 
activity  at  the  airport,  and  a  statement 
or  docmnentary  evidence  of  the  non¬ 
commercial  nature  of  the  organization.  If 
a  religious  or  political  status  is  claimed 
for  the  organization,  only  the  applicant’s 
statement  will  be  required.  Applicants 
who  intend  to  solicit  for  charitable  or 
other  public-interest  organizations  will 
be  required  to  provide  a  copy  of  the  IRS 
determination  that  their  organization 
qualifies  as  a  tax-exempt  organization 
under  26  U.S.C.A.  Sections  501(c)(3), 

(cX4)  or  (c)(5).  Alternatively,  the 
applicant  may  sign  a  statement  that  the 
organization  has  an  application  pending 
before  IRS  for  such  a  determination. 

Proposed  §  159.93(d)  provides  for  the 
denial  of  a  permit  to  an  applicant  if  he 
has  not  completed  the  application  of  if 
there  is  no  permit  available  because  all 
have  been  issued.  No  other  basis  will 
suffice  for  the  denial  of  a  permit. 

Section  159.93(e)  establishes  that 
permits  shall  be  issued  on  a  first  come, 
first  served  basis.  The  permits  are  not 
transferable.  However,  if  several 
individuals  submit  applications  for  one 
permit,  that  permit  may  be  issued  to 
them  and  transferred  among  them. 
However,  only  one  person  may  use  a 
permit  at  any  given  time.  Section  (f) 
provides  that  the  permits  are  good  for  7 
days.  Upon  expiration  of  a  permit  the 
holder  can  be  issued  a  new  permit 
immediately  upon  his  submission  of  a 
new  application  imless  all  other  permits 
have  been  issued.  If  all  other  permits 
have  been  issued  the  former  permit 
holder  shall  have  to  wait  24  hours  before 
being  issued  another  permit.  This  is  to 
allow  those  who  have  been  unable  to 
get  a  permit  an  opportunity  to  get  an 
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expired  permit  and  to  prevent  permit 
holders  from  perpetuating  their  presence 
on  the  airport  to  the  exclusion  of  others. 

Section  159.93(g)  establishes  area 
restrictions  within  the  terminals.  The 
area  designated  will  be  marked  on  the 
permit  and  permit  holders  will  be 
instructed  as  to  the  location  of  that  area 
when  they  receive  the  permit.  The  area 
will  be  clearly  identified  on  a  floor  plan 
available  to  the  public  and  will  be 
displayed  where  the  permits  are  issued 
at  the  airport  operations  office. 

The  restriction  on  the  number  of 
permits  issued  for  an  area  is  based  on  a 
recent  study  of  pedestrian  traffic  flow  in 
the  terminals.  Based  on  this  study  and 
on  its  experience,  FAA  believes  that 
Washington  National  Airport  can 
accommodate  eight  individuals  engaged 
in  non-commercial  activity  dispersed 
among  the  principal  terminals  at  the 
airport.  FAA  therefore  proposes  to  issue 
up  to  eight  permits  at  any  one  time. 

Dulles  Airport  is  subject  to  heavy 
congestion  in  peak  afternoon  and 
evening  hours,  therefore  FAS  proposes 
to  permit  seven  individuals  to  engage  in 
non-commercial  activity  at  Dulles  during 
the  hours  of  4  p.m.  to  8  p.m.  It  is 
proposed  that  there  be  no  limit  on  the 
number  of  permits  at  Dulles  during  other 
hours  of  the  day.  The  areas  and 
numbers  proposed  in  this  Notice  may  be 
changed  as  a  consequence  of  further 
traffic  study.  (The  public  is  requested  to 
comment  speciftcally  on  the  proposed 
areas  and  numbers  in  the  regidation.) 

3.  Prohibited  Conduct.  Proposed 
§  159.94  specifies  the  conduct  that  is 
prohibited,  the  regulation  will  prohibit 
non-commercial  activity  conducted 
without  a  permit,  or  conducted  outside 
the  assigned  area.  Further,  it  will 
porhibit  non-commercial  activity  within 
ten  feet  of  certam  areas  or  airport 
activities  such  as  ticket  counters  and 
baggage  claim  areas,  restroom  facilities 
and  staircases,  or  of  persons  in  line  at 
the  places  listed.  This  restriction  is 
intended  to  promote  safe  and  efficient 
operation  of  the  airport.  The  distance  of 
ten  feet  was  determined  by  FAA  to 
constitute  annptimum  compromise  of 
the  competing  interests  involved. 

Besides  being  an  easily  recognizable 
standard,  this  distance  permits  a 
minimally  adequate  clearance  around 
points  of  congestion  and  persons  in 
"captive  audience”  situations,  and  at  the 
same  time  permits  solicitors  and 
leaflettors  the  mazimum  practical  access 
to  terminal  open  areas. 

The  regulation  will  require  solicitors 
to  conspicuously  identify  their 
organization.  Furthermore,  the 
regulation  will  specifically  prohibit 
solicitation  by  the  use  of  threatening  or 
embarrasing  methods,  by  physical 


contact  or  by  repeatedly  soliciting  an 
individual  who  has  indicated  that  he  or 
she  does  not  wish  to  accept  or  purchase 
any  material  or  to  make  a  donation.  The 
regulation  provides  for  a  judicial  ban  of 
up  to  six  months  on  non-commercial 
activity  at  the  airport  if  that  individual 
has  been  convicted  of  violating  new 
provision  §  159.94.  The  provision, 

§  159.191(c)  leaves  this  totally  within  the 
discretion  of  a  court  and  beyond  the 
discretion  of  the  airport  management  or 
FAA. 

C.  The  Proposed  Rule 

The  Federal  Aviation  Administration 
proposes  to  amend  Subpart  D,  “Rules  of 
Conduct,”  of  Part  159  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  159) 
as  follows: 

1.  By  amending  §  159.91,  “Business 
and  Commercial  Activity,”  by  deleting 
the  heading  and  the  entire  section 
consisting  of  paragraphs  (a),  (b)  and  (c) 
and  substituting  for  them  the  following: 

§  159.91  Commercial  activity. 

(a)  No  person  may  engage  in  any 
commercial  activity  on  the  Airport 
without  the  approval  of.  and  under 
terms  and  conditions  prescribed  by.  the 
airport  Manager. 

(b)  for  the  purpose  of  this  section 
“commercial  activity”  means  any 
activity  undertaken  for  profit  including 
the  sale,  provision  advertisement  or 
display  of  goods  or  services.” 

2.  By  adding  a  new  S  159.93  to  read  as 
follows: 

§  159.93  Certain  noncommercial 
activities. 

(a)  This  section  applies  to  the 
following  activities  undertaken  not  for 
profit  but  for  philanthropic,  religious, 
charitable,  benevolent,  hiunane,  public 
interest  or  similar  purpose  (hereinafter 
referred  to  as  “non-commercial” 
activities): 

(1)  The  distribution,  whether  or  not  in 
exchange  for  a  donation,  of  any  written 
or  printed  matter  to  the  general  public, 
provided,  that  if  the  written  or  printed 
matter  is  for  sale  on  the  airport  by  a 
commercial  vendor  its  sale  by  any 
person  will  be  treated  as  a  “commercial 
activity”  under  this  Part.  The 
distribution  of  items  or  material  other 
than  printed  material,  whether  or  not  in 
exchange  for  a  donation,  will  be  treated 
as  a  “commercial  activity”  under  this 
Part. 

(2)  The  solicitation  of  funds  from  the 
general  public  whether  or  not  in 
connection  with  the  distribution  or  sale 
of  written  or  printed  matter. 

(b)  Each  person  conducting  any  non¬ 
commercial  activity  must  hold  a  valid 
permit  issued  by  the  Airport  Manager 


and  conduct  the  activity  in  conformity 
with  applicable  laws,  regulations  and 
the  terms  of  the  permit.  Each  permit 
shall  describe  the  activity  authorized 
and  the  area  in  which  it  may  be 
conducted. 

(c)  Procedure:  Unless  by  prior 
application  all  available  permits  have 
been  granted,  applications  will  be 
processed  as  follows: 

(1)  Each  person  who  seeks  to 
distribute  written  or  printed  matter 
without  soliciting  funds  shall 
immediately  be  given  a  single  permit  for 
leafletting  upon  his  submission  of  an 
application,  signed  by  the  applicant, 
stating  that  the  distribution  is  for  a  non¬ 
commercial  purpose. 

(2)  Each  person  who  seeks  to  soKcit 
contributions  or  sell  or  distribute  printed 
matter  in  exchange  for  a  donation,  either 
in  connection  with  religious  expression 
or  as  representative  of  a  non¬ 
commercial  organization,  shall 
immediately  be  given  a  single  permit 
upon  his  submission  of  an  application, 
signed  by  the  applicant,  containing  the 
following: 

(A)  The  applicant’s  name,  address  and 
telephone  number; 

(B)  If  the  applicant  purports  to 
represent  an  organization,  the  name, 
address  and  telephone  number  of  the 
organization,  and  a  letter  or  other 
documentation  that  the  applicant  has 
authority  to  represent  that  organization. 

(C)  the  name  and  title  of  the  person  in 
the  organization  who  will  have 
supervision  of  and  responsibility  for  the 
activity  at  the  airport; 

(D)  A  statement  that  the  sale  of 
printed  matter  and/or  the  solicitation  of 
funds  is  for  non-commercial  purposes; 
and 

(E)  One  of  the  following: 

(i)  A  statement  signed  by  the 
applicant  that  the  applicant  represents 
and  will  be  soliciting  funds  for  the  sole 
benefit  of  a  religion  or  religious  group; 

(ii)  A  statement  signed  by  the 
applicant  that  the  applicant  represents 
and  will  be  soliciting  funds  for  the  sole 
benefit  of  a  political  organization  the 
primary  function  of  which  is  to  influence 
the  nomination,  election,  or  appointment 
of  one  or  more  individuals  to  Federal, 
state  or  local  public  office,  or  to 
influence  Federal,  state  or  local 
legislation; 

(iii)  A  copy  of  an  official  Internal 
Revenue  Service  (IRS)  ruling  or  letter  of 
determination  stating  that  the 
applicant’s  organization  or  its  parent 
organization  qualifies  for  tax-exempt 
status  under  26  U.S.C.  Section  501(c)(3), 

(c)(4),  or  (c)(5).  (This  requirement  will  be 
deemed  satisfied  if  the  organization  is 
listed  in  the  current  edition  of  or 
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amendment  to  IRS  Publication  78, 
Cumulative  List  of  Organizations)’,  or 
(iv)  A  statement  signed  by  the 
applicant  that  the  applicant’s 
organization  has  applied  to  the  IRS  for  a 
determination  of  tax-exempt  status 
under  26  U.S.C.  Section  501(c)(3),  (c)(4), 
or  (c)(5),  and  that  the  IRS  has  not  yet 
issued  a  final  administrsfive  ruling  or 
determination  on  such  status. 

(d)  Failure  to  submit  the  information 
required  by  subsection  (c)  shall  result  in 
denial  of  the  permit.  Upon  submitting  a 
completed  signed  application,  a  permit 
shall  be  issued  unless  all  available 
permits  have  been  issued  to  prior 
applicants,  subject  to  the  provisions  of 
paragraph  (f)  of  this  section. 

(e)  Applications  for  permits  must  be 
submitted  to  the  Operations  Office  of 
the  airport  concerned.  Permits  will  be 
granted  on  a  “first  come,  first  served’’ 
basis.  The  area  will  be  granted  on  a 
“first  come,  first  choice”  basis.  The 
permits  are  not  transferable  except 
among  individuals  who  have  completed 
and  submitted  applications  for  the  same 
permit. 

(f)  Duration.  Each  permit  shall  issue  in 
the  name  of  the  applicant  and  shall 
authorize  the  holder  to  conduct  non- 
conunercial  activities  for  a  period  not  to 
exceed  7  consecutive  days.  Permits  shall 
not  be  extended  or  renewed.  After  the 
expiration  of  the  permit  a  new  permit 
may  be  issued  to  the  former  permit 
holder  upon  submission  of  a  new 
application.  In  such  a  case,  applicants 
may  be  permitted  to  incorporate  by 
reference  any  required  documentation 
filed  with  a  previous  application. 
Provided,  however,  that  a  former  permit 
holder  shall  not  be  issued  a  new  permit 
for  24  hours  after  the  expiration  of  the 
old  permit  if  at  the  time  of  expiration  of 
the  old  permit  all  other  permits  have 
been  issued. 

(g)  Areas.  Each  permit  shall  specify 
the  area  in  which  the  non-commercial 
activity  may  be  conducted  by  the  permit 
holder.  Permits  shall  be  issued  for  the 
following  areas  up  to  the  maximum 
number  indicated: 

(1)  Washington  National  Airport: 

i.  the  North  west/Trans  World  Airlines 
lobby  (2) 

ii.  the  American  Airlines  lobby  (1) 

iii.  the  main  concourse  and  balcony 

(2) 

iv.  the  north  terminal  (2) 

V.  the  sidewalk  in  front  of  the 
Piedmont  Aviation  Terminal  (1) 

(2)  Dulles  International  Airport 
between  4  p.m.  and  8  p.m. 

i.  upper  level  main  concourse  south  of 
ticketing  area  (4) 

ii.  lower  level  south  concourse  (1) 

iii.  lower  level  east  (1) 

iv.  lower  level  west  (1) 


The  areas  are  depicted  in  the  chart  in 
Appendix  A.'  They  are  also  on  display 
on  a  floor  plan  at  the  Operations  Office 
of  each  AiipoH. 

(3)  By  adding  new  section  159.94  to 
read  as  follows: 

Section  159.9^.  Prohibited  Conduct 
relating  to  Non-Commercial  Activity: 

No  person  may  conduct  non-commercial 
activity: 

(a)  without  a  permit  or  with  a  permit 
that  has  expired. 

(b)  with  a  permit  issued  in  response  to 
an  intentionally  false  application. 

(c)  with  a  permit  outside  the  area 
designated  on  the  permit. 

(d)  within  10  feet  of  the  following: 

(1)  A  ticket  counter 

(2)  A  baggage  claim  area 

(3)  A  departure  gate  check-in  counter 

(4)  A  departure  gate  loimge 

(5)  An  anti-hijack  security  screening 
point 

(6)  Premises  leased  for  the  exclusive 
use  of  a  concessionaire 

(7)  Restroom  facilities 

(8)  A  stair,  escalator  or  elevator 

(9)  A  doorway  or  entrance  way 

(10)  A  motor  vehicle  with  embarking 
or  disembarking  passengers 

(11)  A  public  service  information 
coimter 

(12)  Persons  waiting  in  line  at  any  of 
the  above  listed  areas 

(e)  if  that  person  is  selling  written  or 
printed  matter  or  soliciting  funds, 
without  wearing  or  displaying,  in  a 
conspicuous  manner,  the  name  of  the 
organization  that  the  person  represents. 

(f)  by  use  of  threatening  gestures,  or 
by  language  directed  at  another  person 
in  a  manner  intended  to  embarrass, 
ridicule  or  harass  that  other  person. 

(g)  By  intentionally  touching  or 
making  physical  contact  with  another 
person  unless  that  other  person  has 
consented  to  such  physical  contact. 

(h)  By  repeatedly  attempting  to 
distribute  written  or  printed  matter  to, 
or  to  solicit  funds  fi-om,  another  person 
when  that  other  person  has  indicated  to 
the  solicitor  that  he  or  she  does  not  wish 
to  accept  any  matter  or  to  make  a 
donation. 

(i)  By  use  of  a  loudspeaker,  sound  or 
voice  amplifying  apparatus  without  the 
permission  of  the  ^rport  Manager. 

(j)  By  setting  up  a  table,  counter  or 
stand  without  the  permission  of  the 
Airport  Manager.  .  ,  , 

(4)  By  amending  subpart  I — 
“Enforcement”  of  Part  159  by  adding  to 
Section  159.191,  ‘‘Penalties”  the  following 
new  paragraph: . , 

(c)  In  additiop  to  ^e  penalities 
prescribed  in  paragraph  (a)  of  this 


’  Appendix  A  is  51^  as  part  of  the  original 
document. 
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section,  any  person  who  is  convicted  or 
willfully  and  knowingly  violating 
section  159.94,  infra,  shall  be  prohibited 
fixtm  engaging  in  non-conunercial 
activity  at  the  Airports  for  not  more  than 
six  months. 

(Secs.  2  and  4  of  the  Act  for  the 
Administration  of  Washington  National 
Airport,  54  Stat  886  as  amended  by  61  Stat. 

94;  Secs.  4  and  10  of  the  Seoond  Washington 
Airport  Act  64  Stat.  770;  sec.  313  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1459);  sec.  6,  Department  of 
Transportation  Act  (29  U.S.C.  1655);  Sec.  501 
of  Pub.  L  96-193,  February  18, 1980) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
The  economic  impact  of  the  proposal  is 
judged  to  be  minimal  and  a  detailed 
evaluation  is  not  required.  ^ 

Issued  in  Washington,  D.C.  on  March  20, 
1980. 

James  A  Wilding, 

Director,  Metropolitan  Washington  Airports. 

(FR  Doc.  80-8290  Rled  3-20-80;  8:45  am] 
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